POCCHUIMCKAS ®EIEPALIMS
®EJEPAJBHBIN 3AKOH

O eHeceHun H3mMeHeHHi B cTaTbl 1252 n 1486 yacTu YeTBepTOi
I'pamnanckoro kogexca Poccuiickoii ®exepauun u craton 4 1 99
ApOHTPAKHOrO NpoueccyalbHOro kojaexca Poceniickoii ®enepanun

ITpunsar I'ocynapcteenHoit ymoii 21 urons 2017 roxa
Omo6peH CoBeTom denepalvu 28 wmonsa 2017 ropma
Cratba 1

Buectu B uacTh dyerBepryrw I'paxkaaHckoro kogekca Poccuiickoit
®enepanuu (Cobpanue 3axkoHoparenbctBa Poccuiickoii ®enepaunu, 2006,
Ne 52, cr. 5496; 2011, Ne 50, c1. 7364; 2014, Ne 11, ct. 1100; 2015, Ne 1, c1. 83)
CReyIOMHe H3MEHEHHS:

1) cTaThio 1252 1OMONHUTE MYHKTOM 5' CIIe/IyIOIIEro coAepiKaHUs:
«5'. B ciyuae, ecnu npaBoo6/iaiaTens 0 HapyLIMTe b HCKIFOUHTENBHOTO
npaBa SABISIOTCS IOPUAMYECKMMHM JHMIAMH W (WIM) HHAUBHIYaJIbHBIMU

npennpiHuMare;siMi M ciiop MOABEOIOMCTBEH BPGI/ITpa)KHOMy cyny, 1o

A,

100032 86623 5

2



2
npenbsIBIeHHs MCKA O BO3MELICHHH YOBITKOB MM BBITUIATE KOMIEHCALIHH
00s3arelIbHO Tpe/ibiBieHne IpaBoolianaTeseM MpeTeH3 H.

Hck o Bo3MmeleHHH YOBITKOB HIJIM BBIIIATE KOMIIEHCALHH MOXKET OBITh
OpeIbiBieH B CiIydae I[IOJHOIO HIM YAacTHYHOTO OTKAa3a YIOBIETBOPHTH
IPeTeH3HI0 MO0 HeNoMyHYeHHd O0TBEeTa HA Hee B TPHIUATHIHEBHBIH CPOK CO JIHs
HalpaBIeHys IpeTeH3ut, eclii HHOH CPOK He IpeqyCMOTPEH JA0r0BOPOM.

He Tpebyercs mnpenbsBieHdss nOpaBooOnagaTeseM IPETEH3MH 10
npenbsIBIeHAS UM TpeOOBaHHA, YKa3aHHOTO B MOANYHKTaxX 1, 2, 4 u 5 mynkTa 1
U IIYHKTE 5 HacTosLied cTaTbu.»;

2) nyHkT 1 crateu 1486 M3N0KUTE B CllelyloNIel penaKium:

«1.TlpaBoBast oxpaHa TOBapHOro 3Haka MoxeT OBITL IIpeKpalieHa
JIOCPOYHO B OTHOLIGHWH BCEX TOBapoOB HIM YacTH TOBAapoB, i
WHIMBHYAH3al[MH KOTOPBIX TOBAPHBIN 3HAK 3aperdCTPHPOBAH, BCIIENCTBHE
HEHCIOIB30BAHNS TOBAPHOTO 3HAKA HEMPEPRIBHO B TEUEHHE TPeX JIeT.

3aHHTepeCcOBAHHOE JIHIIO, [oJjaraioiiee, 4HYTO MpaBooOnanarens He
HCIIOJIb3YET TOBAPHBIA 3HAK B OTHOLIEHMH BCeX TOBAPOB MM YacTH TOBApoOB,
JUIL  WHAMBHyalMW3allid  KOTOPBIX TOBAPHBIH 3HAK  3aperHCTPUPOBaH,
HANIPABISET TAKOMy IIpaBooOnajarenio mOpesiokenue o0paTHThCS B
denepandbHbIi  OpraH  HCIOJIHUTENLHOH BIacTH O  HMHTEJIEKTYaJlbHOH
COOCTBEHHOCTH C 3asdBjeHHeM 00 OTKase OT MpaBa HA TOBApHLIH 3HaK JHOO

3aKIHOYHTh ¢ 3aHHTEPECOBAHHBIM  JIMIIOM  OOTOBOD o0 OTHYXIECHHH



UCKJIIOYHTENBEHOTO NPaBa Ha TOBAPHBIH 3HAK B OTHOIIGHHM BCEX TOBApOB WM
4acTH  TOBAapoB, JUId HHAMBHAYaJIM3allMH  KOTOPBIX  TOBApHbl  3HAK
3aperucTpupoBad  (nanee -  IIPEIVIOKEHHE  3aHHTEPECOBAHHOIO  JIMIA).
ITpennokeHre 3aUHTEPECOBAHHOIO JIMLA HAIpasiseTcsa Hpasoobranarento, a
TAKKE 110 afipecy, yKasaHHoMy B ['0CY1apCTBEHHOM peecTpe TOBapHbIX 3HAKOB
HIH B COOTBETCTBYIOIIEM peecTpe, MpPeAyCMOTPEHHOM MEXKIYHAPOIHBIM
norosopoM Poccuiickoit enepanuu.

IlpennoxeHne 3aMHTEPECOBAHHOIO JIMLA MOXET ObITh HAlpABIEHO
npaBoo0iazaTentlo He paHee ueM 10 MCTeHeHMM Tpex JleT ¢ JIaTel
rocylapCTBEHHOH perucTpaliy TOBApHOIO 3HAaKa.

Ecnu B TeueHHe ABYX MecCsIEB CO [HS HamnpaBlCHHS MPEIIOKEHHS
3aMHTEPecOBaHHOIO JIHIA TIpaBo00IafaTeNb He MoJacT 3asBleHne 00 oTKase or
MpaBa Ha TOBAPHBIH 3HAK M He 3aKII0UUT C 3aMHTEPecOBAHHBIM JIULOM 10roBOp
00  OTUYX/IEHMM  HMCKIIOYMTENbHOIO  NIpaBa HAa  TOBAPHBIH  3HaK,
3aHHTEPECOBAHHOE JIMLIO B TPUALATHIHEBHBIH CPOK MO HCTEUEHHH YKA3aHHBIX
JIBYX MecsleB BIpaBe 0OpaTHTBCA B CYA ¢ HCKOBBIM 3dsBJIEHMEM O JIOCPOYHOM
fpekpaiieHuH  TpaRoBOil  OXpaHBl TOBAapHOTO 3HAKa BCHENCTBHE  €ro
HeuCcrnoab30BaHMs.

Hogoe MPpEeanoXKEHHE 3aHHTCPECOBAHHOTO JIMIa MOXKET ObITH HamnpasJIEHO

npaBooﬁna,naTemo TOBApPHOIO 3HAKA HE paHee 4YeM 110  HCTCHCHHH



TpeXMeCcAYHOr0 CpOKa cO JHsA HampaBleHHd NPeAbIAYIIEro MpeaioKeHus
3aHHTEPECOBAHHOTO JIHIA.

Peunrenue o mOCpPOYHOM NpEKpallleHMH NPaBOBOil OXpaHbl TOBAapHOTO
3HAKa BCJEICTBHE €ro HEHWCIIONb30BAHHA NPHHAMAETCs CyIOM B Ciiydae
HEUCNONb30BaHUA MpaBooOIagaTeieM TOBAPHOTO 3HAKA B OTHOLUEHUU
COOTBETCTBYIOLIMX TOBAPOB, 1 HHAHBUAYAIH3AIHMH KOTOPLIX TOBAPHLIH 3HAK
3aperHcTPUPOBAH, B TeUeHHe TpeX JeT, HeMOCPeICTBeHHO MpelulecTBYIOLINX
JIHIO HalpaBlieHUs NPaBo0OIaaTelo NpelIoKEeH!s 3aHHTEPECOBAHHOT O JINTIA.

[lpaBoBasi oxpaHa TOBapHOrO 3HaKa MPEKPAIlaeTcs ¢ AaThl BCTYTUICHHA
B 3aKOHHYIO CHITy PEILEHHS CyAa.».

Crarpa 2

Buectn B ApburpaxHelii mponeccyaneHBld  kKomekc Poccuiickoii
Denepannn (Cobpanue 3akoHomaTenbeTBa Poccniickoit ®Meneparmu, 2002, Ne 30,
c1.3012; 2009, Ne 29, cr.3642; 2010, No 18, cr. 2145; 2014, Ne 26, ct. 3392;
2016, No 1, ct. 29; Ne 10, c1. 1321; Ne 26, c1. 3889) cinenyroliye u3MeHeHUsA:

1) yacte 5 cTaTh 4 U3NOKUTH B CHEIYIOLEH PelaKIlMK:

«5. I'paIaHCKO-NPAaBOBLIE CIIOPBI O B3bICKAHHMU EHEKHBIX CPEACTB 110
TpeDOBaHHAM, BO3HHKIIMM H3 JOTOBOPOB, [APYTHX CHEJIOK, BCIEICTBHE
HeocHOBaTelbHOro oborauieHus, Moryt OBITB mMepedaHbl Ha pa3pelleHHe
apOUTpaXKHOro CyAa MOCHe INPHHATHS CTOPOHAMH Mep To jocyaebHoMy

VYPEryJaupOoBaHHIO [0 HCTEUCHHHM TPUIALATH KaJlCHIAapHbIX JHEeH CcOo JHA



HanpasjeHMs npeTeH3ud (TpeOoBaHMsA), €C/IM UHBIE CPOK M (M) MOPIAOK He
YCTaHOBJIEHbI 3AKOHOM HJIH 1OTOBOPOM.

Muble cnoppl, BO3HHUKAOIHE W3 TPAKAAHCKUX TNPABOOTHOUICHWI,
nepefa)joTCs  Ha  paszpelieHue apOMTpakHOro cyia nociae cobnionenus
JocyeOHOro MopsiiKa yperyjiMpoBaHHs clopa TOJIBKO B TOM cilydae, eciiu
Takoi NOPsUIOK YCTaHOBJIEH (eepalibHbIM 33KOHOM HJIH JI0FOBOPOM.

DKOHOMHYECKHE CIOPbl, BO3HUKAIOLIME U3 aIMHHHCTPATHBHBIX M HHBIX
myONIMYHBIX  [PAaBOOTHOLIEHMH, MOrYT ObITh [epefaHbl Ha pa3peileHue
apOuTpakHoro  cynaa  nociae  cobmojeHHs  gocyaedHoro  mopsaka
YperyJIupoBaHHs clopa B ciyyae, eciH  TaKoH [OpSIOK  YCTaHOBJIEH
(enepanbHbIM 3aKOHOM.

Cobmonennst  nocyneOHOTO TOpAAKa YperymupoBaHHs cropa He
Tpebyercs mo aenam o0 YCTaHOBNEHWH (AaKTOB, WMEIOIIMX OpPHAHYECKOe
3HaueHMe, JenaM O NPUCYXKIECHHH KOMIIEHCALMM 3a HapylleHHe TpaBa Ha
CYZONPOU3BOACTBO B Pa3yMHBIH CPOK MJM IpaBa Ha HCIOJHEHHE CyaeOHOoro
aKTa B Pa3yMHBIH CPOK, [Je/aM O HecOCTOATe/IbHOCTH (DaHKpOTCTBE), JeaM 1o
KOPIOPaTUBHBIM CITOpaM, feflaM O 3all[UTe MPaB U 3aKOHHBIX HHTEPECOB IPYILILL
UL, JenaM OpPHKa3HOTO MPOM3BOACTBA, AENaM, CBSA3aHHBIM C BBIIOJHEHHEM
apOMTpaKHBIMKM CyAaMH QYHKIHH CcOAeHCTBHS W KOHTPOJS B OTHOILUEHHH
TpeTelicKuX CY/0B, JeJaM O IIPU3HAHHK U MPHUBEICHUH B HCIIOTHEHHE pelleHHH

HHOCTPAHHBIX CYIOB H HHOCTPAHHBIX ap6HTpa}l{Hle pemeHm‘/’i, a Takxke, €Clik
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HHOE HE MpelyCMOTPEHO 3aKOHOM, HpH OOpalleHuH B apOMTPaXKHBIA CyI
IPOKYPOpa, FOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIPaBIeHUS H
MHBIX OPTaHOB B 3aIHUTY ITYOJNHUYHBIX HHTEPECOB, NPAB U 3aKOHHBIX MHTEPECOB
opraHM3allMd H TrpaxkgaH B cdepe NpPeANPHHUMATENLCKOH W MHOH
IKOHOMHYECKOH JesiTesibHoCcTH (cTathu 52, 53 nactosiiero Konekca).»;

2) B cratee 99:

a) 4acTk 5 U3MOXKHTE B CIIeYIONIeH pelakiHu:

«5.00 obecrieyeHHH HMYIIECTBEHHBEIX WHTepecOB apOHTpamHbA Cyil
BBIHOCHT OTIpeIie/iCHHe.

B cayuvae, ecin no TpeGOBaHHIO, B CBA3H ¢ KOTOPBIM MOIAHO 3asBICHHE
00 olecreyeHWH WMYIIECTBEHHBIX HWHTEPECOB, B CHIY 3aKOHa 00s3aTeNnbHO
coOMOJIeHHe  TPETeH3WOHHOTO  WIH  HWHOrO  JOCYyIe0HOTO  TOopsaka
YperyiupoBaHHs clopa, B ONpeJelieHHH YCTAHABIHMBAIOTCS CPOK  [Md
HarpasleHHS TIPETeH3HH (TpeOOoBaHHs) OpYroil cTOpOHE, He NpeBBIIAOLIHN
MATHAIUATH JIHEH €O JIHS BBbIHECEHHS ONpeJesieHds, M CpPOK sl [0Ja4d
MCKOBOFO 3asBJICHUS MO TakoMy TpeOOBaHWIO, He TPeBBIIIAIONTHI NATH AHEeH co
JUHSL HCTEYEHHS YCTaHOBIGHHOTO 3aKOHOM HJIH JOTOBOPOM CPOKa Ui MPUHATHA
CTOPOHAMH Mep T10 JoCy1e0HOMY yperyJlHpOBaHUIO B COOTBETCTBHH € YaCThIO 5
cratet 4 Hactodmero Komekca. Ecim ykazaHHBIH MMOpAAOK He sIBISETCA
00s3aTeNIbHBIM, B OIpeIelleHHH YCTaHABIMBAETCs CPOK, He MPEeBbILIAIOLIHH

nATHAALATH JHEeH co JHS BBIHECEHHS onpeaeneHud, And Irogadd HCKOBOI'O



3asBJIEHUS 10 TpeDOBaHHIO, B CBA3M C KOTOPBLIM CYAOM HPUHSATEI MEpBI 110
ofecredyeH 0 HMYLIECTBEHHBIX HHTEPECOB 3aABUTEIIA. »;

0) 4acTh 7 U3JIOKHTh B CIELYIOLIEH pellakiiin:

«7. ckoBoe 3asBlleHHe IoNaeTcd 3asgBUTeNeM B apOMTPaXKHBIH CyI,
KOTOpBIE BbiHEC omnpesefieHre 00 odecreyeHUH HMYIIECTBEHHBIX WHTEpEcoB,
WO HMHOH Cya. 3asBHTeNb coolmaeT apOWTpaXKHOMY CyOy, BBIHECHIEMY
ompejeneHHe 00 obecrieYeHUH WMYIIECTBEHHBIX HMHTEPECOB, O HAIpaBIEHHH
npeTeHsuu (TpeDOBaHMS), 4 TAKIKE 0 [10aue HCKOBOTO 3asdBIIEHHS B HHOM Cyd.»;

B) ab3all 1IepBhIi 4acTH 8 H3NOKHTH B CIeAYIOIIeH pelaKInu:

«8. Ecnii 3asiBMTeNleM He OBUTH TpelCTaBlieHbl apOMTPaXHOMY CYIY,
BRIHECLIEMY oOIfpenencHre o060 obOecleyeHMH HMYILECTBEHHBIX HHTEPECOB,
J0Ka3arebCTBA HAMPABIeHHS NpeTeH3un (TpedboBanus) NudO MoJauu UCKOBOTO
3asBJE€HHSA B CPOK, YCTAHOBJIEHHBIH B ONpeNelieHHH apOUTpakHOro cyaa od
ofecriedeHUH HMYIIECTBEHHBIX HHTEPECcOB, odecreueHHe OTMEHSETCS TeM IKe

apOUTPaXKHEIM CYIOM.).
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